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RESOLUON NUMBER R- 3 13606
DA'IE OF FNAL PASSAGE JUN 1 5 2021

A RESOLUTION OF THE COUNCIL OF THE CITY OF
SAN DIEGO AFFIRMING THE DECISION OF THE
PLANNING COMMISSION TO APPROVE PLANNED
DEVELOPMENT PERMIT NO. 2388324 AND SITE
DEVELOPMENT PERMIT NO. 2388323 WITH
MODIFICATIONS FOR THE DEL MAR HIGHLANDS
ESTATES AMENDMENT - PROJECT NO. 655778.

WHEREAS, PARDEE HOMES, a California corporation (Owner and Permittee), filed

an application with the City of San Diego (City) for a Site Development Permit and Planned

Development Permit to amend Site Development Permit No. 2388323 and Planned Development

Permit No. 2388324, an amendment ofPlanned Residential Development/Resource Protection

Ordinance Permit No. 94-0576 to construct 20 multi-family affordable housing dwelling units

and six market rate dwelling units for a total of 26 multi-family dwelling units, where

13 dwelling units were previously approved (as described in and by reference to the approved

Exhibits "A" and corresponding conditions of approval for the associated Permit Nos. 2388323

and 2388324), on portions of a 1.80-acre site known as the Del Mar Highlands Estates

Amendment project (Project), located east of Old El Camino Real and south of San Dieguito

Road, and legally described as Parcel B of Parcel Map 19205 City of San Diego, County of

San Diego, State of California filed in the Office of the County Recorder of San Diego County

April 9,2003; and an easement for general purposes, together with the right to replace, maintain

and alteration of any utility equipment of facility, and for vehicular and pedestrian ingress and

egress on and over the driveway on Parcel A of Parcel Map 19205 City of San Diego, County of

San Diego, State of California filed in the Office ofthe County Recorder of San Diego County
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April 9,2003, Delineated on said Parcel Map as "General Utility and Access Easement Granted

Hereon;" in the Pacific Highlands Ranch Subarea Plan area in the AR-1-1 (Agricultural-

Residential) and OC- 1- Open Space- Conservation) zones; and

WHEREAS, onebruary 11, 2021, the Planning Commission of the City of San Diego

adopted Addendum No-65778 to Environmental Impact Report No. 94-0576/SCH

No. 96-121073 and adoþted the ,Mitigation, Monitoring and Reporting Program for the Project;

and

WHEREAS, on,Fbruary 11,·2021, the Planning Commission ofthe City of San Diego
considered and approvect,Site·Development Permit No. 2388323 and Planned Development

Permit No. 2388324 puruant to Resolution No. 5127-PC; and

WHEREAS, on February 22,2021, Derby Terrace, LLC submitted an appeal ofthe

Planning Commission's approval of Site Development Permit No. 2388323 and Planned

Development Permit No. 2388324 (Appeal); and

WHEREAS, on May 12, 2021, the City Council ofthe City of San Diego considered the

Appeal and Site Development Permit No. 2388323 and Planned Development Pennit

No. 2388324 and continued the public hearing to May 25, 2021; and

WHEREAS, on May 25, 2021, the City Council ofthe City of San Diego considered.the

Appeal and Site Developet Permit No. 2388323 and Planned Development Permit

No. 2388324 and continued the public hearing to June 15, 2021; and
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WHEREAS, on June 15, 2021, the City Council of the City of San Diego considered the

Appeal and Site Development Permit No. 2388323 and Planned Development Peímit No.

2388324, pursuant to the Land Development Code of the City of San Diego, received for its

consideration written and oral presentations, evidence having been submited,· and testimony

having been héar from all interested parties at the public hearing, and the.City Council having

fully considered the matter and being fully advised concerning the same NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, that it affinns the decision

of the Plaining Commission to approve Site Development Permit No. 2388323 and Planned-

Development Permit No. 2388324 with modifications to the corresponding conditions of

approval for the assoiated permits for the Del Mar Highlands Estates Amendment and adopts

the following findings with respect to Site Development Permit No. 2388323 and Planned

Development Permit No. 2388324:

A. SITE DEVELOPMENT PERMIT - SAN DIEGO MUNICIPAL CODE (SDM
SECTION 126.0505

1. Findings for all Site Development Permits SDMC section 126.0505(a):

a. The proposed development will not adversely affect the applícable
land use plan. The Del Mar Highlands Estates (DMHE) Amendment Project (Project) is
requesting to. amend the previously approved 13 affordable housing dwelling units subdivision
under Site Development Pennit (SDP) No. 1828039 and Planned Development Permit.(PDP)
No. 1783449, to add an additional 13 dwelling units (seven affordable housing dwelling units
and six market rate dwelling units) for a total of 26 dwelling units within five buildings. The
1.80-acre site is located east of Old El Camino Real, south of San Dieguito Road in the AR-1-1
(Agricultural-Residential) and OC- 1- 1 (Open Space- Conservation) Zones within the Pacific
Highlands Ranch Subarea Plan (PHRSP) area. The site is a part of Unit 10, Lot 149, ofthe
DMHE project (Project No. 500066). This previous approval allowed for the construction of
13 multi-family affordable housing dwelling units in order to provide the affordable housing
component for the Pacific Highlands Ranch (PHR) Units 8 and 9 Project (Project No. 500058),
which was approved by the Planning Commission on February 23,2017.

The site is part ofPlanned Residential Development (PRDResource Protection
Ordinance ÇRPO) Permit No, 94-0576 (DMHE, approved in March 1997)· PRI)/RPO Permit
No. 94-0576 included 148 single-family dwelling units and 24 affordable multi-family dwelling
units. The DMHE project reserved 166 acres for residential development and 307 acres as
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dedicated Open Space. Subsequent to the approval in 1997, all 148 single-family units and
24 multi-family affordable dwelling units were constructed. The graded pad (Unit 10 Parcels A
and ED reserved for affordable housing dwelling units, was not fully developed. Approximately
two-thirds of Unit 10, Parcel B, remained graded but undeveloped while Parcel A was developed
with the DMHE's 24 affordable multi-family dwelling units, The future development ofUnit 10,
Parcel B, eäst ofthé existig DMHE's 24 affordable housing dwelling units, was however
contemplated'y the DMHE Environmental Impact Report (EIR) No. 94-0576/SCH
No. 96-121073, which indicated the area would be reserved for future affordable housing
dwelling units,

The ive twostory buildings would contain 10 two-bedroom units ranging from 1,006 to
1,131 square fet in size and 16 three-bedroom units ranging from 1,251 to 1,447 square feet in
size. Each unit will have private usable space (porches, balconies), storage, laundry hook-ups
and covered parking. Other site improvements include a l,700 square-foot playground tot lot,
access drives, parking, landscaping and the installation of site utilities, drainage improvements;
landscape, irrigation, ahd hardscape. The 1997 DMHE project (PRD/RPO No. 94-0576) included
design guidelines fòr development standards that focused on the implementation of contour
grading principles and informal landscape design as well as achieving neighborhood design unity
though use of consistent development standards. The Project includes design guidelines similar
to the 1997 Guidelines for site planning, landscaping consistency, and Multiple Habitat Planning
Area (MHPA) adjacency requirements.

The Project site is identified in the PHRSP as "Existing or Approved Project" and was
anticipated for additional development of affordable housing dwelling units on the eastern
portion of the site. The site is also identified as a "Candidate Location" for affordable housing in
Exhibit 7-1 of the PHRSP. Of the 20 affordable dwelling units, 14 dwelling units are required to
satisf affordability requirements for off-site PHR development and six dwelling units are
over-allocated. Of the 14 required affordable units, 13 units will satisfy the affordability
requirements for developments at PHR Units 8 and 9, and one dwelling unit will satisfy the
affordability requirements for the amended development at PHR Unit 22B (Project No. 655758),
approved by the City Council on January 12,2021. This approval allowed for an amendment to
the previously approved single-family dwelling subdivision to increase the number of lots from
76 to 81 and allocate the one additional affordable housing dwelling unit off-site to the DMHE
(Parcel B of Parcel Map 19205), the proposed Project site. Therefore, the development would not
adversely affect the applicable land use plan.

b. The proposed development will not be detrimental to the public
health, safety, and welfare. As outlined in Site Development Permit Finding (A)(1)(a) listed
above and incorporated herein by reference, the Project is requesting the construction of
20 multi-family affordable housing dwelling units and six market rate dwelling units for a total
of 26 multi-family dwelling units. The Project site is adjacent to residential units west ofthe
Project site and is adjacent to the MHPA open space to the southeast on a separate parcel. All
surrounding habitat (MHPA and non MHPA) has been conserved as a result ofimplementation
of 1997 DMHE project (PRD/RPO No. 94-0576). Currently, the topography ofthe Project site is
relatively fíat as the site has been previously graded. Access to the Project site would be via an
existing road offOld El Camino Real.

-PAGE 4 OF 8-



(R-2021-547)

Addendum No. 655778 to EIR No. 94-0576/SCH No. 96-121073 was prepared to address
the Project's consistency with all applicable previously certified documents. It was determined
there were no substantial changes to the Project, no changes in circumstances have occurred, and
no new information of substantial importance has manifested that would result in new significant
or substantially increasedadverse impacts as a result of the Project

The permit for the Project includes various conditions and referenced exhibits o f approval..
relevant to achieVing compliance with the applicable regulations ofthe San Diego Municipal
Code (SDMC) in effect for this Project. The permit includes various conditions to address
MHPA land use adjacency requirements and Brush Management Program requirements. Such
conditions within the permit have been determined as necessary to avoid adverse impacts upon
the health, safety and geeral welfare of persons residing or working in the surrounding area.
The Project will comply· with the development conditions in effect for the subject property as
described in SDP No. 2388323 and PDP No. 2388324, and other regulations and guidelines
pertaining to the subject property per the SDMC for the site. Prior to issuance of any building
permits for th proposed development the plans will be reviewed for compliance with all
Building, Electrical, Mèchanical, Plumbing and Fire Code requirements, and the -
Owner/Permittee will be required to obtain a grading ànd public improvement permit. Therefore,
the proposed development would not be detrimental to the public health, safety and welfare.

c. The proposed development will comply with the applicable
regulations of the Land Development Code, including any allowable deviations pursuant to
the Land Development Code. As outlined in Site Development Permit Finding (A)(1)(a) listed
above and incorporated herein by reference, the Project is requesting the construction of
20 multi-family affordable housing dwelling units and six market rate dwelling units for a total
of 26 multi-family dwelling units.

The Project proposes two deviations as noted below:

• Deviation from SDMC Section 131.0331 and Table 131-03C to reduce the
minimum side yard setback to eight feet where 20 feet is required. The
reduced side yard setback will be consistent with the neighboring affordable
housing development to the west and will apply only to limited portions ofthe
building footprint, with the majority of the buildings in conformance with the
standard 20-foot side yard setback increasing to as much as 42 feet in other.
locations. Even at the eight-foot side yard setback locations, the Project will ·
observe a 90-foot unit separation from its nearest neighbor to the west; and

• Deviation from SDMC Section 131.0331 and Table 131-03C to increase the
percentage of lot coverage to 25 percent where 10 percent is allowed. The
proposed 25 percent lot coverage is for the residential structures within the
boundaries ofthe existing graded pad and would be consistent with the
neighboring affordable housing development to the west. The remaining
75 percent o f the lot would be for landscaping, a tot-lot, driveways, and
parking.
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The deviations are minor and will not adversely affect the land use plan, adjacent
properties or persons working or living in the area. Other than the requested side yard setback
and lot coverage deviations, the Projet meets all applicable regulations and policy documents,
and is consistent with the recommended land use, design guidelines, and development standards
in effect for this site per the Land Development Code (LDC). In addition, the proposed
development will materially assist in accomplishing the goal ofproviding affordable housing
opportunities in economically balanced communities by constructing 20 affordable dwelling
units on-site within the DMHE, which is part of the PHRSP.

B. PLANNED DEVELOPMENT PERMIT - SDMC SECTION 126.0605

1. : · Findings for all Panned Development Permits SDMC Section 126.0605(a):

a. The proposed development will not adversely affect the applicable
land use plan: As outlined in Site Development Permit Finding (A)(1)(a) listed above and
incorporated hèrèìnbý reference, the Project is consistent with the goals, objectives, and
proposals ofthe PHRSP and the General Plan. Therefore, the prop.osed development will not
adversely affect the-applicable land use plan,

b. The proposed development will not be detrimental to the public
health, safety, and welfare. As outlined in Site Development Permit Finding (A)(1)(b) listed
above and incorporated herein by reference, the permit for the Project includes various
conditions and referenced exhibits of approval relevant to achieving compliance with the
applicable regulations of the SDMC in effect for this Project. Such conditions within the permit
have been determined as necessary to avoid adverse impacts upon the health, safety and general
welfare of persons residing or working in the surrounding area.

c. The proposed development will comply with the regulations of the
Land Development Code including any proposed deviations pursuant to Section
126.0602(b)(1) that are appropriate for this location and will result in a more desirable
project than would be achieved if designed in strict conformance with the development
regulations of. the applicable zone; and any allowable deviations that are otherwise
authorized pursuant to the Land Development Code. As outlined in Site Development Permit
Finding (A)(1)(c) listed above and incorporated herein by reference, the Project includes
deviations for side yard setback and lot coverage. The reduced side yard setback will be
consistent with the neighboring affordable housing development to the west and will apply only
to limited portions of the building footprint, with the majority of the buildings constructed in
conformance with the standard 20-foot side yard setback increasing to as much as 42 feet in
other locations. Even at the eight-foot side yard setback locations, the Project will observe a 90-
foot unit separation from its nearest neighbor to the west.

The 25 percent lot coverage is for the residential structures within the boundaries of the
existing graded pad and would be consistent with the neighboring affordable housing
development to the west. The remaining 75 percent ofthe lot would be for landscaping, a tot-lot,
driveways, and parking. The deviation is minor and will not adversely affect the land use plan,
adjacent properties or persons working or living in the area.
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Other than the requested side yard setback and lot coverage deviations, the Project meets
all applicable regulations and policy documents, and is consistent with the recommended land
use, design guidelines, and development standards in effect for this site per the LDC. The
requested deviations would also assist in the avoidance ofthe surrounding habitat (MHPA and
non MHPA), which has been conserved as a result of implementation of the DMHE project. In
addition, the proposed development will materially assist in accomplishing the goal ofproviding
affordable housing opportunities in economically balanced communities by constructing
20 affordable dwelling units on-site within the DMHE, which is part ofthe PHRSP.

The above findiñgs are supported by the minutes, maps and exhibits, all ofwhich are

incorporated herein by this reference.

BE IT FURTHER RESOLVED, that the appeal of DERBY TERRACE, LLC, A

California Limited Liability Corporation is granted; the decision of the Planning Commission is

affirmed with the modifications of the conditions for the permits as follows (pieken language

being deleted and underlined language being added):

39. Prior to issuance ofthe first building permit construction permit for the first building
structure, the Owner/Permittee shall provid a rcorded Shared Parldng Agreement between ll
affeetedpepeiei agree to install three standard parking spaces for the sole use of and located
on the adjacent property Derb Terrace Apartments) located at 14103 Old El Camino Real in
the approximate location shown in Exhibit "A" . These parking spaces must be installed by
Owner/Permittee prior to the first occupancy of the proiect but onl after the Owner/Permittee
has completed the access road loo. in a condition satisfactory to the Fire Marshal and the City
Engineer.

10. Prior to tho iosuanco of any building prmit, tho Ov,or/Pormittoo shall provide a
utual Accss Agroomnt, satisfactory to tho City Enginer.

46. Prior to the issuance of a construction permit for public improvements, the ·
Owner/Permittee shall provide a recorded agreement between all affected roberties for the
required connection of the proposed proiect sewer lateral to the existin Drivate sewer main: or a
recorded copy ofthe Covenants. Conditions and Restrictions (CC&R) for the owners outlinin
the responsibility and maintenance requirements for their share of the private sewer system,
satisfactory to the Public Utilities Department Director and the City Enineer.
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BE IT FURTHER RESOLVED, that, based o the findings hereinbefore adopted by the

City Council, Site Development Permit No. 2388323 and Planned Development Permit

No. 2388324 are hereby granted by the City Council to the referenced Owner and Permittee, in

the form, exhibits, terms and conditions set forth in Pennit Nos. 2388323 and 2388324, a copy of

which is attached hereto and made a part hereof.

APPROVED: MARA W. ELLIOTT, City Attorney

w1
àuren N. Hendrickson
Deputy City Attorney

LNH:crn

June 15,2021
Or.Dept:DSD
Doc. No.: 2696554

Attachment: Site Development Permit No. 2388323 and Planned Development Permit
No. 2388324
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